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I N THE COURT OF APPEALS

MARY ANN SLAUGHTER,              ) SULLI VAN CHANCERY
                                ) C. A.  NO.  03A01- 9508- CH- 00279
                                )
          Pl a i nt i f f - Appe l l e e     )
                                )
                                )
                                )
                                )
                                )
vs .                              ) HON.  THOMAS A.  SEELEY
                                ) J UDGE ( Si t t i ng by I nt e r c ha nge )
                                )
                                )
                                )
                                )
                                )
ARTHUR P.  SLAUGHTER,             ) AFFI RMED AND REMANDED
                                )
          De f e nda nt - Appe l l a nt    )

B.  C.  Mc I NTURFF,  Ki ngs por t ,  f or  Appe l l a nt .

GWENDOLYN D.  BURGESS,  J ohns on Ci t y,  f or  Appe l l e e .

O P I  N I  O N

Mc Mur r a y,  J .

Thi s  a ppe a l  r e s ul t e d f r om a  j udgme nt  by t he  t r i a l  c our t  t ha t

t he  s t a t ut e  of  l i mi t a t i ons  ha d e xpi r e d a s  t o  a  t r us t  de e d on t he

pr ope r t y of  t he  a ppe l l e e  s e c ur i ng a n i nde bt e dne s s  a l l e ge dl y pa ya bl e



1The record reflects that there were two court reporters present apparently
throughout the trial.  It should be noted that this procedure is irregular and not
in keeping with the mandates of  T.C.A. § 20-9-101 which provides as follows:

Upon the trial of any cause or proceeding in any court of record,
upon the request of either party, the judge of such court shall appoint
a competent court reporter, who shall first be duly sworn to make a
true, impartial, and complete stenographic report of all the oral
testimony given in trial of such cause or proceeding, as well as the
rulings of the judge.

The party or parties at whose instance a court reporter is employed is
reponsible for the court reporter’s compensation.  See T.C.A. 20-9-103.

A court reporter is not an employee of an attorney or attorneys but rather is
an officer of the court appointed by the judge.  We recognize that it is customary
for attorneys to select court reporters to record the proceedings and share the
expenses without the formality of an appointment by the judge. If, however, the
parties cannot agree as to who shall be the official reporter, the judge should
exercise his power of appointment rather than allow two reporters to record the same
case.

2

t o  t he  a ppe l l a nt  a nd t ha t  t he  a ppe l l a nt  no l onge r  he l d a  l i e n on

t he  s ubj e c t  pr ope r t y nor  on t he  pr oc e e ds  de r i ve d f r om t he  s a l e  of

t he  pr ope r t y.   We  a f f i r m t he  j udgme nt  of  t he  t r i a l  c our t . 1

The  a ppe l l a nt  i ns i s t s  on t hi s  a ppe a l  t ha t  l e ga l  s e r vi c e s

r e nde r e d t o  hi m by hi s  s on,  Fr a nk L.  Sl a ught e r ,  c ons t i t ut e d pa yme nt

on t he  de bt ,  t he r e by e xt e ndi ng t he  l i e n of  t he  de e d of  t r us t .   He

f ur t he r  i ns i s t s  t ha t  t he  f or gi vi ng of  i nt e r e s t  i n c onj unc t i on wi t h

t he  l e ga l  s e r vi c e s  r e nde r e d we r e  s uf f i c i e nt  t o  t ol l  t he  r unni ng of

t he  s t a t ut e  of  l i mi t a t i ons .

The  ba s i c  f a c t s  of  t he  c a s e  a r e  ge ne r a l l y  not  i n  di s put e .   At

t he  t i me  of  t he  l oa n by Ar t hur  P.  Sl a ught e r ,  Fr a nk L.  Sl a ught e r  a nd

t he  a ppe l l e e ,  Ma r y Ann Sl a ught e r ,  we r e  hus ba nd a nd wi f e .   The

a ppe l l a nt ,  on Apr i l  5 ,  1982,  l oa ne d Fr a nk  a nd Ma r y Sl a ught e r

$166, 500. 00 e vi de nc e d by a  de ma nd not e  be a r i ng t he  s a me  da t e  a nd

s e c ur e d by a  de e d of  t r us t  on 1. 67 a c r e s  of  l a nd l oc a t e d i n



2The parties subsequently agreed that the appellant would release the lien
upon the proceeds of sale being placed in escrow pending a determination of the
appellant’s claimed lien.
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Br i s t ol ,  Te nne s s e e .   The  pa r t i c ul a r  pr ope r t y i n  que s t i on be c a me  t he

r e s i de nc e  of  Fr a nk a nd Ma r y Sl a ught e r .

On J ul y 1,  1991,  Fr a nk L.  Sl a ught e r  a nd Ma r y Ann Sl a ught e r

we r e  di vor c e d.   I n  t he  di vi s i on of  t he  pr ope r t y,  Ma r y Sl a ught e r  wa s

a wa r de d t he  pr ope r t y.   Fr a nk L.  Sl a ught e r  e xe c ut e d a  qui t  c l a i m

de e d c onve yi ng hi s  i nt e r e s t  i n  t he  pr ope r t y t o  Ma r y Sl a ught e r .

Unde r  t he  di vor c e  de c r e e ,  he  wa s  a l s o r e qui r e d t o  s a ve  t he

pl a i nt i f f ,  Ma r y  Sl a ught e r ,  ha r ml e s s  on t he  not e .   Ma r y Sl a ught e r

wa s  a l s o a wa r de d a l i mony i n  a  s um e qua l  t o  t he  c ont i nui ng mor t ga ge

i nde bt e dne s s .

I n 1994,  t he  a ppe l l e e ,  Ma r y Sl a ught e r ,  e nt e r e d i nt o a  c ont r a c t

t o s e l l  t he  pr ope r t y i n  que s t i on.   She  r e que s t e d t he  a ppe l l a nt ,

Ar t hur  Sl a ught e r ,  t o  r e l e a s e  t he  de e d of  t r us t .   He  r e f us e d.   Thi s

a c t i on r e s ul t e d. 2

The r e  wa s  no de ma nd f or  pa yme nt  unt i l  t he  s umme r  of  1994.   No

wr i t t e n e xt e ns i on of  t he  de e d of  t r us t  wa s  e ve r  e xe c ut e d or

r e c or de d a nd no mone t a r y pa yme nt s  we r e  e ve r  ma de  e i t he r  on

pr i nc i pa l  or  i nt e r e s t .   The  pa r t i c ul a r  l oa n i n  que s t i on wa s  one  of

s e ve r a l  s ubs t a nt i a l  l oa ns  ma de  by t he  a ppe l l a nt  t o  hi s  s on,  Fr a nk

L.  Sl a ught e r .  The  a ggr e ga t e  a mount  of  t he  l oa ns  e xc e e de d

$700, 000. 00.
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Fr a nk L.  Sl a ught e r  t e s t i f i e d t ha t  he  ha d pe r f or me d l e ga l

s e r vi c e s  f or  hi s  f a t he r  ove r  ma ny ye a r s  whi c h we r e  i nt e nde d t o

ul t i ma t e l y be  a  c r e di t  t owa r d hi s  t ot a l  i nde bt e dne s s  t o  hi s  f a t he r .

No bi l l s  we r e  e ve r  s ubmi t t e d a nd no r e c or ds  of  t he  c ha r ge s  f or

l e ga l  s e r vi c e s  we r e  ke pt .   He  f ur t he r  t e s t i f i e d t ha t  a t  s ome  poi nt

i n t i me ,  pos s i bl y e ve n a f t e r  hi s  f a t he r ’ s  de a t h,  he  woul d a s s e s s

t he  t ot a l  va l ue  of  hi s  s e r vi c e s  a nd  “ s e t t l e  up. ”   No s pe c i f i c

c r e di t  wa s  e ve r  gi ve n by t he  a ppe l l a nt  t o  a ny of  t he  l oa ns

i nc l udi ng t he  l oa n t o  Fr a nk a nd Ma r y Sl a ught e r  whi c h ga ve  r i s e  t o

t hi s  a c t i on.   He  f ur t he r  t e s t i f i e d t ha t  a f t e r  t he  J ul y  1 ,  1991,

di vor c e ,  he  t ol d t he  a ppe l l a nt  t ha t  c r e di t  f or  a ny f ut ur e  l e ga l

s e r vi c e s  we r e  t o  be  c r e di t e d a ga i ns t  t he  de bt  i n  que s t i on.   No

s pe c i f i c  c r e di t s  we r e  e ve r  gi ve n or  c l a i me d.

T. C. A.  §  28- 2- 111 pr ovi de s  i n  pa r t  a s  f ol l ows :

28- 2- 111.  Pe r i od of  val i di t y of  l i e ns  -  Ext e ns i on.
— ( a )   Li e ns  on r e a l t y ,  e qui t a bl e  or  r e t a i ne d i n  f a vor  of
ve ndor  on t he  f a c e  of  t he  de e d,  a l s o l i e ns  of  mor t ga ge s ,
de e ds  of  t r us t ,  a nd a s s i gnme nt s  of  r e a l t y  e xe c ut e d t o
s e c ur e  de bt s ,  s ha l l  be  ba r r e d,  a nd t he  l i e ns  di s c ha r ge d,
unl e s s  s ui t s  t o  e nf or c e  t he  s a me  be  br ought  wi t hi n t e n
( 10)  ye a r s  f r om t he  ma t ur i t y  of  t he  de bt .

*      *      *      *

( c )   Or i g i na l  l i e ns  on r e a l t y  r e t a i ne d i n  f a vor  of
ve ndor s  on t he  f a c e  of  a  de e d,  a l s o or i gi na l  l i e ns  of
mor t ga ge s ,  de e ds  of  t r us t ,  a nd a s s i gnme nt s  of  r e a l t y
e xe c ut e d t o  s e c ur e  de bt s ,  ma y be  e xt e nde d wi t hout  t he i r
pr i or i t y or  l e ga l  e f f e c t i ve ne s s  be i ng i n  a ny wa y i m-
pa i r e d,  f or  a ny pe r i od of  t i me  a gr e e d upon a nd be yond t he
t e n ( 10)  ye a r  pe r i od f r om t he  ma t ur i t y  of  t he  obl i ga t i on
or  de bt ,  a s  pr ovi de d f or  i n  s ubs e c t i on ( a ) ;  s uc h e xt e n-
s i on s ha l l  be  e vi de nc e d by a  wr i t t e n i ns t r ume nt ,  whi c h
s ha l l ,  pr i or  t o  or  wi t hi n t e n ( 10)  ye a r s  f r om t he
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ma t ur i t y of  t he  obl i ga t i on or  de bt ,  be  dul y e xe c ut e d a nd
a c knowl e dge d a nd be  f i l e d f or  r e c or d wi t h t he  r e gi s t e r  of
t he  c ount y i n  whi c h t he  r e a l t y  a f f e c t e d i s  l oc a t e d a nd be
t he r e  r e c or de d,  a l l  i n  a c c or da nc e  wi t h t he  s t a t u t e s  of
t hi s  s t a t e  i n  t ha t  r e ga r d;  a nd whe n s o f i l e d f or  r e c or d
s uc h i ns t r ume nt  of  e xt e ns i on s ha l l  be  c ons t r uc t i ve  not i c e
t o a l l  pe r s ons ,  a s  pr ovi de d by t he  r e gi s t r a t i on l a ws  of
t hi s  s t a t e ;  a nd s uc h i ns t r ume nt  s ha l l  c ont a i n a  br i e f
r e c i t a l  of  t he  f a c t s  wi t h r e f e r e nc e  t o t he  or i gi na l  l i e n
a nd s ha l l  pr ovi de  t ha t  t he  l i e n s ha l l  c ont i nue ,  f or  a
de f i ni t e  pe r i od of  t i me  i n  t he  f ut ur e ,  t o  s e c ur e  t he
r e ma i ni ng obl i ga t i on or  de bt  due  unde r  a nd s e c ur e d by t he
or i gi na l  l i e n,  a nd i t  s ha l l  not  be  ne c e s s a r y t ha t  t he r e
be  a ny i nc r e a s e  or  de c r e a s e  i n  t he  t e r ms  of  t he  or i gi na l
obl i ga t i on e i t he r  of  pr i nc i pa l  or  i nt e r e s t .

I n our  a na l ys i s  of  t hi s  c a s e  i t  i s  ne c e s s a r y t ha t  we  f i r s t

de t e r mi ne  whe n t he  de bt  ma t ur e d.  T. C. A.  §  28- 1- 102 pr ovi de s  a s

f ol l ows :

28- 1- 102.  Comme nc e me nt  at  t i me  of  r i ght  t o  make
de mand.  — Whe n a  r i ght  e xi s t s ,  but  a  de ma nd i s  ne c e s s a r y
t o e nt i t l e  t he  pa r t y t o a n a c t i on,  t he  l i mi t a t i on
c omme nc e s  f r om t he  t i me  t he  pl a i nt i f f ' s  r i ght  t o  ma ke  t he
de ma nd wa s  c ompl e t e d,  a nd not  f r om t he  da t e  of  t he
de ma nd.

The  f or e goi ng s e c t i on of  t he  c ode  ha s  be e n a ddr e s s e d i n

s e ve r a l  de c i s i ons  by t he  a ppe l l a t e  c our t s  i n  t hi s  j ur i s di c t i on.

Our  Supr e me  Cour t  a nd t he  Cour t  of  Appe a l s  ha ve  c ons i s t e nt l y  he l d

t ha t ,  a s  r e l a t e d t o  t he  a bove ,  t he  s t a t ut e  of  l i mi t a t i ons  be gi ns  t o

r un a ga i ns t  a  not e  pa ya bl e  on de ma nd f r om t he  da t e  of  t he  not e  a nd

not  f r om t he  da t e  of  de ma nd.   Se e  e . g. ,  Fi r s t  Na t i ona l  Ba nk v.

Hunt e r ,  125 S. W. 2d 183 ( Te nn.  App.  1938)  a nd  ot he r  c i t a t i ons

t he r e i n.   I t ,  t he r e f or e ,  f ol l ows  t ha t  t he  da t e  of  ma t ur i t y of  t he

not e  i n  que s t i on wa s  t he  da t e  of  i t s  e xe c ut i on a nd a  s ui t  t o



3The exception to which the court refers is subsection (b) which has no
application to the case under consideration.

4Hall v. Skidmore was overruled on other grounds in Graves v. Sawyer, 588
S.W.2d 542 (Tenn. 1979).
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e nf or c e  t he  l i e n s e c ur i ng t he  i nde bt e dne s s  e vi de nc e d by t he  not e

wa s  not  br ought  wi t hi n ( 10)  ye a r s  f r om t he  ma t ur i t y  of  t he  de bt .

Fur t he r ,  no e xt e ns i on wa s  f i l e d a s  r e qui r e d by s e c t i on ( c )  of  t he

s t a t ut e  whi c h woul d ha ve  pr e s e r ve d t he  vi t a l i t y  of  t he  l i e n.

 

I n Pe opl e s  Ba nk & Tr us t  Co.  v .  Chumbl e y,  129 S. W. 2d 213 ( Te nn.

1939) ,  t he  Supr e me  Cour t  i n  i nt e r pr e t i ng T. C. A.  §  28- 2- 111 ma de  t he

f ol l owi ng obs e r va t i on:

The  l a ngua ge  of  t he  s t a t ut e  i s  “ pl a i n,  pos i t i ve ,  a nd
unyi e l di ng, ”  a s  s a i d i n  Ba nk v.  Smi t h,  107 Te nn 476,  483,
64 S. W.  756,  758.   The  Le gi s l a t ur e  ha vi ng s pe c i f i e d t he
one  e xc e pt i on t o  t he  ba r  of  t he  s t a t ut e ,  i t  i s  be yond t he
powe r  of  t he  c our t s  t o  c r e a t e  a not he r . 3

Pe opl e s  Ba nk & Tr us t  Co. ,  a t  pa ge  214.

I f  we  s houl d a gr e e  ( whi c h we  do not )  t ha t  t he  l e ga l  s e r vi c e s

a l l e ge d  t o  ha ve  be e n r e nde r e d we r e  pa yme nt s  on t he  unde r l yi ng

i nde bt e dne s s  s e c ur e d by t he  t r us t  de e d,  ne ve r t he l e s s ,  t he  l i e n of

t he  t r us t  de e d i s  l os t .   I t  ha s  be e n he l d t ha t  pa yme nt  of  pr i nc i pa l

or  i nt e r e s t  ma y t ol l  t he  s t a t ut e  of  l i mi t a t i ons  r e l a t i ng t o a n

i nde bt e dne s s .   Se e  Ha l l  v.  Ski dmor e ,  168 S. W. 2d 800 ( Te nn.  App.

1942) . 4  Thi s  pr i nc i pl e  ha s  not  be e n a ppl i e d,  i ns of a r  a s  our

r e s e a r c h ha s  r e ve a l e d,  t o  t ol l  t he  s t a t ut e  of  l i mi t a t i ons  pl a c e d on

de e ds  of  t r us t  by T. C. A.  §  28- 2- 111.   I t  a ppe a r s  t ha t  Pe opl e s  Ba nk
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& Tr us t  Co.  v .  Chumbl e y,  s upr a ,  s t r i c t l y a ppl i e d,  r equi r e s  a

c ont r a r y r e s ul t .   We  s o hol d.

We  a f f i r m t he  j udgme nt  of  t he  t r i a l  c our t  i n a l l  r e s pe c t s .

Cos t s  of  t hi s  a ppe a l  a r e  t a xe d t o  t he  a ppe l l a nt  a nd t hi s  c a us e  i s

r e ma nde d t o  t he  t r i a l  c our t  f or  t he  c ol l e c t i on t he r e of  a nd a ny

ot he r  a nd f ur t he r  a c t i on t ha t  ma y be  r e qui r e d t o  c a r r y out  t he

j udgme nt  of  t he  c our t .

                               __________________________________
                               Don T.  Mc Mur r a y,  J .

CONCUR:

___________________________________
Hous t on M.  Godda r d,  Pr e s i di ng J udge

___________________________________
He r s c he l  P.  Fr a nks ,  J .



I N THE COURT OF APPEALS

MARY ANN SLAUGHTER,              ) SULLI VAN CHANCERY
                                ) C. A.  NO.  03A01- 9508- CH- 00279
                                )
          Pl a i nt i f f - Appe l l e e     )
                                )
                                )
                                )
                                )
                                )
vs .                              ) HON.  THOMAS A.  SEELEY
                                ) J UDGE ( Si t t i ng by I nt e r c ha nge )
                                )
                                )
                                )
                                )
                                )
ARTHUR P.  SLAUGHTER,             ) AFFI RMED AND REMANDED
                                )
          De f e nda nt - Appe l l a nt    )

ORDER

Thi s  a ppe a l  c a me  on  t o  be  he a r d upon t he  r e c or d f r om t he

Cha nc e r y Cour t  of  Sul l i va n Count y,  br i e f s  a nd a r gume nt  of  c ouns e l .

Upon c ons i de r a t i on t he r e of ,  t hi s  Cour t  i s  of  opi ni on t ha t  t he r e  wa s

no r e ve r s i bl e  e r r or  i n  t he  t r i a l  c our t .

We  a f f i r m t he  j udgme nt  of  t he  t r i a l  c our t  i n a l l  r e s pe c t s .

Cos t s  of  t hi s  a ppe a l  a r e  t a xe d t o  t he  a ppe l l a nt  a nd t hi s  c a us e  i s

r e ma nde d t o  t he  t r i a l  c our t  f or  t he  c ol l e c t i on t he r e of  a nd a ny

ot he r  a nd f ur t he r  a c t i on t ha t  ma y be  r e qui r e d t o  c a r r y  out  t he

j udgme nt  of  t he  c our t .

                                  PER CURI AM
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